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KOTIOR TO SUSPEND PROCEDURAL DATIS

Adam D. Gearheart, by his attorney, hereby respectfully

requests the Administrative Law Judge to suspend all of the

procedural dates in this proceeding sine die. In support thereof,

it is alleged:

1. This case involves two applications, each for a

construction permit for a new FM broadcast station to operate on

Channel 285A at Harold, Kentucky. Because the simultaneous

operation of two stations on the same channel at Harold would

create intolerable electrical interference, the above applications

are mutually exclusive, i.e., only one may be granted. Therefore,

the Commission has designated the applications for a comparative

hearing to determine Which, if either of the applications, should

be granted.
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2. section 73.3525 of the Commission's Rules provides

for agreements for removing conflicts between applications. Under

the provisions of section 73.3525, the applicants may enter into an

agreement prior to commencement of the trial phase of the

proceeding, looking towards the withdrawal of one of the

applications, in return for a promise by the surviving applicant to

pay the dismissing applicant a sum of money not to exceed the

dismissing applicant's legitimate and prudent application expenses.

3. Adam D. Gearheart and Robert G. Picklesimer have, in

fact, entered into such an agreement and a j oint motion for

approval of that agreement has been filed with the Administrative

Law Judge. The agreement provides for the dismissal of the

Picklesimer application and grant of the Gearheart application. In

return for the dimissal of the Picklesimer application, Gearheart

is to pay Picklesimer a sum of money equal to Picklesimer's

legitimate and prudent expenses, but not to exceed $14,000.

4. It is clear that the arrangement between Picklesimer

and Gearheart complies with the provisions of section 73.3525 of

the Commission's Rules. Therefore, it will not be necessary to

hold any hearings in this proceeding. There are, however, a number

of outstanding procedural dates, set forth in the Order Prior to

Prehearinq Conference, FCC 93M-169, released April 20, 1993. No

useful purpose would be served by requiring the applicant to comply

with those procedural dates where, as here, the case has been

settled. The pUblic interest would be served, therefore, by

suspending all of these procedural dates for a sufficient period of
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time to allow the Administrative Law Judge to act upon the joint

motion for approval of the settlement agreement.

WHEREFORE, it is respectfully requested that the

Administrative Law Judge issue an order suspending all of the

procedural dates in this proceeding, sine die.

Respectfully sUbmitted,

April 27, 1993

Law Office of
LAUREN A. COLBY
10 E. Fourth Street
P.O. Box 113
Frederick, MD 21705-0113



CERTIFICATE OF SERVICE

I, Traci Maust, a secretary in the law office of Lauren

A. Colby, do hereby certify that copies of the foregoing have been

sent via first class, U.S. mail, postage prepaid, thiS~~y of

April 1993, to the offices of the following:

Honorable Joseph Stirmer
Administrative Law JUdge
F.C.C.
2000 L Street, N.W.
Room 224
Washington, D.C. 20554

James W. Shook, Esq.
Hearing Branch
Enforcement Division
Mass Media Bureau
F.C.C.
2025 M Street, N.W.
Room 7212
Washington, D.C. 20554

Michael E. Beller, Esq.
Verner, Liipfert, Bernhard,

McPherson & Hand Chartered
901 15th Street, N.W.
suite 700
Washington, D.C. 20005
(Counsel for Robert G. Picklesimer)
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